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New study findings published in the New 
England Journal of Medicine on February 
5, 2009, support the theory that the decline 
in U.S. breast cancer rates is largely related 
to a decline in combined hormone therapy 
use among postmenopausal women and 
was unrelated to changes in frequency of 
mammography. The study documented 
that women on hormones can reduce their 
risks of cancer simply by discontinuing

the therapy. Data 
also indicated that
p o s t m e n o p a u s a l
women who take 
combined estrogen
plus progestin for at 

claims. On March 4, 2009, the Supreme 
Court rendered its decision and ruled 
that FDA approval of a drug product 
does not preempt state tort law claims 
with regard to the safety of an approved 
drug. The Supreme Court ruling is a
win for plaintiffs and will also provide 
continued safeguards for all consumers 
who ingest an FDA approved drug. We 
are thrilled that this opinion will allow 
our clients and other individuals injured 
by unsafe drug products to continue to 
pursue claims in state courts.

least five years are nearly doubling their 
risk of developing breast cancer.  This 
latest study is a follow up to the landmark 
Women’s Health Initiative (WHI) study in 
2002. After the WHI study was published, 
there was a dramatic drop in HRT use in the 
United States from 60
million prescriptions 
in 2001 to 20 million 
in 2005. This was 
followed by a drop in 
rates of breast cancer
detection, but the decrease remained 
controversial since some scientists argued 
that the reduced cancer rates were the 
result of mammography use.

We have been anxiously waiting many 
months for an important ruling by the
United States Supreme Court in the case

of Wyeth v. Levine 
regarding federal 
p r e e m p t i o n .  
We were very 
concerned about
the potential ad-
verse effect this 

ruling could have on our clients’ pending 
lawsuits against drug manufacturers.  
This includes our clients with HRT 

New Study in New England Journal of Medicine 
confirms HRT breast cancer link
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New Home Drywall from China May be Toxic
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During the housing boom in Florida between 
2004 and 2006 and following the scramble for 
construction material following Hurricanes 
Katrina and Wilma in 2005, building suppliers 
began importing drywall from China to meet 
demand instead of using domestically produced 
drywall. Allegations suggest that an estimated 10 
million square feet of Chinese-made drywall was 
used in new home construction in Florida during 
this time period. The Florida Health Department, 
environmental consultants, and more than a dozen 
new home builders are investigating complaints 
about imported Chinese drywall emitting noxious 
sulfur-based gases that may be corroding air 
conditioning coils, electrical systems, plumbing 
pipes, and other metal items and also raising the 
alarm of potential health danger from chronic 
exposure. This drywall problem has caused 
extensive damage to many homes since the only 
solution is gutting the entire home down to the 
studs and replacing electrical wiring and installing 
new drywall.  Health officials are most concerned 
that the Chinese drywall fumes could be especially 
dangerous to the young and elderly. 

Could you have toxic drywall in your new home?

These are the signs to look for:

Recently, Florida Senator Bill Nelson petitioned 
both the Environmental Protection Agency (EPA) 
and the Consumer Product Safety Commission 
(CPSC) to investigate whether the Chinese drywall 
may be toxic. On February 20, 2009, the EPA 
launched a federal investigation into whether the 
sulfur-based gases emitted from the drywall are 
corroding household wiring and posing a safety 
hazard to home occupants. Several proposed class 
action lawsuits have been filed in the State of Florida 
against manufacturers of the drywall on behalf of 
hundreds of Florida homeowners who have reported 
problems with Chinese drywall in their homes. New 
reports indicate that American drywall companies 
may have purchased Chinese drywall and re-labeled 
it as their own product. At this time, the true extent 
of the Chinese drywall problem is not known. This 
once again highlights the recent rash of safety 
problems with Chinese exports, ranging from food 
to toys. The law firm of Alley, Clark & Greiwe is 
investigating claims of homeowners who suspect 
they have the imported Chinese drywall in their 
home. Please contact us for important information
regarding your legal rights.
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Update on Individual Tobacco Lawsuits 
On February 18, 2009, a Broward County jury 
ordered Philip Morris to pay $8 million to Elaine
Hess, the widow of a smoker who died of lung cancer 
due to his addiction to nicotine that caused him 

to chain smoke 
two packs of 
cigarettes daily 
for decades.   In 
a p p o r t i o n i n g 
fault for Stuart 
Hess’ death, the
jury found him 
58% responsible 

and Phillip Morris 42% responsible. Mrs. Hess 
was awarded $3 million in compensatory damages 
and $5 million in punitive damages.  Philip Morris 
has vowed to challenge the verdict on appeal.  
The Hess v. R.J. Reynolds case is the first trial of 
approximately 8,000 cases filed against Big Tobacco 
in the Florida court system. These cases were 

W

Recent Verdicts & Settlements

Update on Current Litigation Projects:Update on Current Litigation Projects:
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Moving Soon? Please be sure to keep us updated with any changes to your address or phone numbers.

The attorneys at Alley, Clark & Greiwe handle a 
diverse nature of personal injury claims including 
medical malpractice, automobile & motorcycle 
accidents, medical device and pharmaceutical litigation, 
and complex products liability litigation.  We hope that 
you will contact our office for a free consultation if you 
are in need of an attorney.  The following cases have 
recently been resolved by our attorneys:

$680,000 settlement in a confidential pharmaceutical 
litigation case.

$575,000.00 settlement reached in a wrongful
death claim of a woman who was admitted to the 
hospital for low back surgery.  During surgery, the 
anesthesiologist provided inadequate, inappropriate, 
or no “fluid management” and allowed the patient 
to suffer a massive hemorrhage. The patient 
languished and deteriorated over the course of 53 
days following the surgery and ultimately died. The 
anesthesiologist’s policy was limited to $500,000. 

$525,000 settlement in a confidential product liability 
case involving a recalled drug. 
$460,000 settlement in a product liability case.

$250,000 policy limits settlement reached in a
birth-related brachial plexus injury which resulted 
from excessive traction forces applied during the 
birthing process.

$250,000 settlement after a physician prescribed an 
extreme amount of powerful narcotics to a patient.

Attorneys Pictured (L-R): Don Greiwe, Jim Clark, C. Todd Alley, Katherine Chambers

filed after the Florida Supreme Court disbanded 
a class action of an estimated 700,000 Floridians 
in Engle v. Liggett Group, Inc. in 2006.  Another 
25 Engle tobacco cases are on trial dockets in Fort 
Lauderdale, Tampa, and Jacksonville and should 
go to trial before the end of April 2009. Hopefully 
dozens of other cases will be set for trial before the 
end of the year.  Alley, Clark & Greiwe currently 
has several Engle tobacco lawsuits scheduled for 
trial in 2009, and we are working diligently to get 
other cases set for trial as quickly as possible.  We 
will be in touch with each of our clients with a 
pending lawsuit as your individual case is prepared 
and selected for trial.   It is important to understand 
this litigation will be a very long battle. It may 
be ongoing for many years due to the significant 
backlog of tobacco cases as well as budget cuts 
facing local court systems, not to mention the 
appellate litigation that may follow any successful 
plaintiff’s verdict.
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We have received many phone calls from clients who 
have suffered devastating injuries from receiving 
a pain pump following joint repair surgery.  Pain 
pump catheters are inserted during joint surgery 
and left in the joint for several days to provide 

pain medicine directly
into the joint space.
Numerous lawsuits are 
pending in the United
States against various 
companies regarding 
inadequate warnings 
and safety information

of using shoulder pain pumps, knee pain pumps,
and pain pumps in small joints after surgery.  The 
law firm of Alley, Clark & Greiwe is currently
investigating claims of persons who have used 

pain pumps following joint surgery and developed 
symptoms of chondrolysis, a painful and permanent
condition that is caused by the deterioration of 
cartilage covering the bones in the synovial joint 
following the use of a pain pump.  The cartilage dies 
and cannot regenerate, leaving a painful bone-on-
bone condition. Symptoms of chondrolysis include
joint weakness, stiffness, pain and decreased range 
of motion, and there may be a clicking, popping or
grinding of the joint when in motion.

If you have received a pain pump following joint 
repair surgery and suffer from symptoms of 
chondrolysis, please contact the law firm of Alley, 
Clark & Greiwe immediately for important 
information regarding your legal rights.

Medtronic Sprint Fidelis Defibrillator Lead Lawsuits
Update on Current Litigation Projects:Update on Current Litigation Projects:
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Medtronic defibrillator lead lawsuits pending across 
the country were previously consolidated before 
Judge Richard H. Kyle of the U.S. District Court for 
the District of Minnesota. Early on in this litigation, 
Medtronic filed a motion to dismiss these lawsuits on 
the basis that federal regulatory preemption blocked 
the filing of these types of cases in state court since the
FDA had already approved the Medtronic lead device 
under federal regulations.  The danger of federal 
preemption is its ability to undermine consumer-
friendly state or local laws that help protect public 
health and safety in favor of weaker federal laws that 
provide little to no oversight of large corporations 
such as Medtronic. The public pays the price when
these preemption arguments prevail.   Unfortunately, 
on January 5, 2009, Judge Kyle issued a ruling in 
favor of Medtronic whereby all individual lawsuits 
pending against Medtronic were dismissed with 
prejudice. It is interesting to note that Judge Kyle’s 
son is an attorney for a defense firm which includes 
Medtronic among its clients.

Joint Pain Pumps

Building on the momentum of the recent 
U.S. Supreme Court opinion in Wyeth v. Levine 
(see cover page), Democratic lawmakers have 
moved to overturn a 2008 Supreme Court decision 
in Riegel v. Medtronic where it was ruled that people  
injured by defective medical devices could not 
sue in state courts
if the devices were 
approved by the FDA.  
Since the 2008 ruling,
judges nationwide
have dismissed a 
number of product
liability lawsuits filed 
by patients against medical device companies. 
Changing legislation is the only way to protect 
consumers and allow legal recourse when they suffer 
injuries from defective products or devices since the 
FDA has proven time and again that its resources 
are limited and it is incapable of keeping dangerous 
drugs and medical devices off the market.
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The Zimmer Durom Acetabular Component (also 
called the Durom Cup) is a metal hip socket and was 
implanted in an estimated 12,000 patients between
March of 2006 and July of 2008. The metal-on-metal
hip implant is unique from traditional hip implants
made of ceramic or plastic in that the Durom Cup
is a solid metal cup made from cobalt chromium
alloy and is sprayed with a titanium plasma coating 
used for fixation to the bone. The metal-on-metal
design helps to prevent the problem of wear and tear 
common with traditional hip implants.

Problems with the Durom Cup surfaced in April of 
2008 when many patients had to undergo painful 
revision hip replacement surgeries due to a loosening 
of the Durom cup from the bone. Because the
Durom Cup was easily removable during revision 
surgeries, it is likely that the hip bone was unable 

C L I E N T  N E W S L E T T E R S P R I N G  2 0 0 9

to incorporate the implant due to manufacturing 
defects in the cup’s design and/or surface coating.  
Doctors suggest that hundreds of patients who were
implanted with the Durom Cup may need revision 
hip surgeries in the coming years.  On July 22, 2008, 
Zimmer temporarily suspended its marketing and 
distribution of the Durom Cup.  

If you or a loved one have 
beenimplantedwithaDurom
Cup hip implant device and 
have experienced pain more 
than three months following 
surgery, please contact the 
law firm of Alley, Clark 
& Greiwe for important 
information regarding your 
legal rights.

Zimmer Durom Cup Hip Implant

ALLEY CLARK GREIWE 701 E. WASHINGTON STREET, TAMPA, FL 33602  TEL: (813) 222-0977  FAX: (813) 224-0373  TOLL FREE (800) 840-0977

Since its release on May 11, 2001, Yasmin has been one of the most popular oral 
contraceptives with sales topping $570 million in 2007. Yasmin is different from other 
birth control pills because it is a progesterone and estrogen combination birth control 
pill containing the progestin drospirenone.  Drospirenone causes elevated blood levels 
of potassium which may lead to serious health problems. In fact, Yasmin has recently 
been under heavy scrutiny for possible links to serious side effects including stroke, 
pulmonary embolism, deep vein thrombosis (DVT), heart attack, and even death.  
If you have been hospitalized for one of these serious injuries while you were taking Yasmin and have no previous 
family history of these problems, you are not a smoker, and you do not have a history of cardiovascular, kidney, 
and liver problems, please contact Alley, Clark & Greiwe for important information about your legal rights.   

Yasmin Oral Contraceptive (Yas or Yaz)

New FDA Drug Warnings
If you or a loved one have taken one of these medications and suffered serious  health problems, please contact 
the law firm of Alley, Clark & Greiwe for important information regarding your legal rights:
Raptiva (efalizumab) – The FDA recently issued a public health advisory for patients using the psoriasis 
drug Raptiva concerning three confirmed, and one possible report of a rare brain infection.   The FDA strongly 
recommends that health care professionals carefully monitor patients on Raptiva, as well as those who have 
discontinued the drug, for any signs or symptoms of neurologic disease.
Zonegran (Zonisamide) – This epilepsy drug has come under fire by federal health regulators who warned 
the medication can cause a serious blood disorder known as metabolic acidosis which can have adverse effects 
on the kidneys, bones and can retard growth in children.  Risks appear to be more frequent and severe in 
younger patients according to the FDA.

fi

RETTELSWENTNEILC
FFEEIIRRBBNII FFEEIIRRBBNNNNII

2 0 0 9GNIRPS

Dur

EEEEEEEEEEEEEE

ZimmerThe
Duromthecalled

eaninimplanted
and2006ofMarch

Compone

EEmmee ggggiinngg LLggrrrging LitiggEE rging Litiggrging LitigE rEmerEmEmEmmEmEEmmeeemmm rrreeeerrgrrging Litiggrging Litiggrrrging LitiggiEmerEmerrging Litiggiigg nnniingggnn LLLggging Lging Lging LLLnrging LitigE rging Litigrging LitigE rging Litigrging LitigE rrging LitigE rging Litigrging LitigE rging Litigrging LitigE rging LitiggingEmergrging LitigLrging Litigrrgrrgrrging LitigrrgrrgEm rerging Litigrrging LitigEmerging L

ularAcetabrom
etsockhipmetalaisCup)

patients12,000estimated
metal oThe2008ofJulyd

Zimmer D
(also

LLiittiigg tttiioonnttaaation Pration Praation Prtation Prta iLL i aLiiiLL tttiititiittigggtii agagagataation Pration Pration Pration Praation Praaaaation Prtiation Prtiittioooation Prii nnnoontiontiontionnntation Protation Praaation Pratation Pratation Pration Pration Pration Pration Prtation Proiotiona nation PraataataataagggLitigLitigation Praaation PrtLitigLit gigLitig

ent
aswandt

between
on metal

incorporto
tindefects

sugDoctors
wimplanted

Durom Cup Hip
to

nn PP ooojojjjeeccttssojojrrrojectso tnn rojectsorojectson PPPnn rrrPP orrojectsrojectsorrojectsor jrojectsojjojojeeejj ceccteecctttctctstsststtsojectsojectsojectsssjrojectst rojectsrojectst rojectsrojectst rojectsrojectst rojectsrrrojectst rojectsn Prn Prrojectst rojectsjjjn Prrojectsrrorrorronnn rPrn Pr

dueimplanttherate
suand/ordesignscup’the

patiofhundredsthatggest
mayCupDuromthewith

Implant
acturing

ssssssssssssss

manuffacturing 
coating.aceurfface 

werewhoients
visionreneedyand2006ofMarch

uniisimplanthip
ceramicofmade

cmetalsolidais
sprayisandyallo

fixationforused
prtohelpsdesign

common with trad

thewithProblems
h2008

metal-oThe2008.ofJulyd
hiptraditionalfromique
Durthethatinplasticor

chcobaltfrommadecup
plasmatitaniumawithyed
metal-oThebone.theto

wearofproblemtheentvre
ditional hip implants.

inacedsurffaced CupDurome
dh di

on-metal
implants

Cuprom
hromium

coatinga
on-metal

tearandr

ofApril
i f l

wimplanted
geriesurhip

temZimmer
utiondistrib

aoryouIf
implanbeen

imhipCup
xperieevha

mthreethan
l

mayCupDuromthewith
Onyears.comingtheines

mitssuspendedmporarily
n of the Durom Cup.

evhaoneedvloa
Duromawithnted

andvicedemplant
morepainienced
wingfollomonths

tht t

visionreneedy
2008,22,Julyn

andetingmark

y

e

manwhen2008
replachipvisionre

cuDuromtheof
aswCupDurom
likisitgeries,sur

saelerstiecniS
iitt

go

i

undertohadpatientsy
loatoduegeriessurcement

Becabone.thefromup
duringablevremoeasily

awbonehipthethatelyk

msaYYa,1002,11yaMno
lli075$itlhti

asmin Oral CYYasmin Oral Contraceptive (Y

painful

m

o
oosening

theause
visionre
unableas

pl,gerysurg
ofirmwla

eiweGr&
information

al rightsgle

ehtfoenoneebsahni
ffffidiiY7002iil

p (Contraceptive (

the

l

contactease
of Clark,Alley
e importantfor

yourardinggren
.

aroralupoptsom
htftf

)az)( as or YYaz)(YYas or Y
iwsevitpecartnoc

pillscontrolbirth
ehtgniniatnocllip
ihwmuissatopfo
yvaehrednuneeb
obmeyranomlup
hbeenevhayouIf
tfoyryotsihylimaffa

er problemvand li

llim075$gnippotselashti
progesteroaisitbecauses

.enoneripsordnitsegorpe
aehsuoiresotdaelyamhc
knilelbissoproffoyniturcsy

obmorhtnievpeed,msilo
theseofoneforhospitalized

onerauoy,smelborpeseht
ms, please contact , ClAlleyy, Clark & Gr

ffffidsinimsaYYa.7002ninoil
combination estrogen andone

velesesuacenoneripsorD
saYYa,tcaffanI.smelborphtla
istceffefffeedissuoiresotsk

,kcattatraeh,)TVD(siso
youwhileinjuriesseriouse

tonoduoydna,rekomsato
eiwelark & Gr tropmiroffo

rehtomorffrtnereffe
controlbirthtion

sleveldoolbdeta
yltnecersahnim
,ekortsgnidulcni
.htaednevedna

haandasminYYasmin takingwereu
avoidracfoyryotsihaevaht
uoytuobanoitamroffonitnat

viousprenoeva
,yendik,ralucsa

.sthgirlagelru

oedvloaoryouIf
w firm ofthe la A

(efalizuavRapti
concavRaptidrug
thatrecommends

discontinued the

these

New F
ofoneentakevhaone

eiwe, Clark & Grlleyy, Clark & Gr for
umab) recentlAFDThe–

aconfirmed,threecerning
professionalscarehealtht

y signs or symdrug, for an

fered

arngFDA Drug WWarnings
sufffered andmedicationse

gr important information re
ahealthpublicaissuedly
aofreportpossibleoneand

patientmonitorcarefully
mptoms of neurologic disea

g
problems,

nings
healthseriousd

al rights:garding your leg
usinpatientsforadvisory
Theinfection.brainrarea

thaswellasa,vRaptionts
ase.

contactplease,

psoriasistheg
stronglyAFDe

evhawhohose

(Zonis

ALLEY RKACL GREIW

Zonegran
camedicationthe

bys,kidnetheon
younger patients

samide)

TREETSONTGSHINAW.EWE 701

depilepsyThis–
disbloodseriousacausean

wgroretardcanandbones
A.according to the FD

b

EL: (813) 22T33602  LL, FAMPAT,TT, 

fireundercomehasdrug
metabolicaswnknosorder

apRiskschildren.inwth

gulator

OLLTX: (813) 224-0373  A2-0977  F

rehealthfederalby
evhacanwhichacidosisc

frequentmorebetoppear

arned

FREE (800) 840-0977LL

wwhors
fectsefffects erseadv

inerevseandt



PRST STD
U.S. POSTAGE

PAID
TAMPA FL

PERMIT NO 3024

www.tampatriallawyers.com

701 East Washington Street
Tampa, FL 33602

ALLEY CLARK GREIWE 701 E. WASHINGTON STREET, TAMPA, FL 33602  TEL: (813) 222-0977  FAX: (813) 224-0373  TOLL FREE (800) 840-0977

N

PRST STD
GEAU S POSTTA

W701 East
ampTTampa, FL 33602

ashington StreetWWashington Street
pa, FL 33602

GEAU.S. POSTTA

AIDPPAID
A FLAMPPATTA

PERMIT NO 3024

ALLEY RKACL GREI TREESONTGSHINAW.EWE 701 EL: (813) 22T33602  LL, FAMPAT,ETT, OLTX: (813) 224-0373  A22-0977  F FREE (800) 840-0977LL


